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Introduction to the Theory
of Right

sA
Definition of the
Theory of Right

@
iniorporatcd in e.rterrtll leei.lation is t(nncd
the tfuptt-plLtia!!!-( Iar) . If legislation of
this kind actually erists. the theory is one of
pgWy_tblL lf a person *,ho is convetsant

rvith it or lras studied it (.Iwriconswbus\ is

acquainted u,ith the external lalvs in their
cxternal hrnctiorr. i.c. iu thcir applic.rtion tu
instances encountercd in experience, he is said

to bc experienced in tnqlters 0f riqht (Ialisper'
lrzr). This bod,v of theor,v rna,v imount to the

sante as jarisprurlence (Iurisprutlentin), bu it
rvill remain only the vience of rigbt (Iuriscien-
ria) unless both its elements are present. The

Jattcr design:rtiort .rpplics ro t nsttmatir
knorvledge of the theory of natural right (Izr
naturae), although it is the studctt ol natural

right \,ho has to suppl-v the in.rmutable princi
ples on rvhich all positive Iegislation must rcst.

sB
What Is Rightl

'fhc jurist, if hc does not wish to lapse into
tautology or to base l-ris ansrvcr on the lalvs of

lrncns in the re.rlm oL pttte rearotr. This rrill

" ".rUL Ur.Lr rta-rt. b"",t"lt :dd t

a particular couDtry at a palticular time instcad

ofoffering a comprehensive solution, may lvell
bc just as perplexed oD bcing asked this as thc
logician is by the notolious question: 'Wrr', i.t

tntth?' He wrll ccrtainly be able to tell us rvhat

is legally riglrr Lquid sir iuris. r,rithin a gircrt
context, i.e. r'hat tl-re lalvs sa,v or have said in
a particular place and at a particular time: but
r.hether their provisions are also in keeping

uiLh righr. end whcthcr they cottrlitutc a uni

rer,,J eritcriorr by shich rrc m.rt rccogni'c
irr general r.har is right attd rrhrtr i. utriurt
(iustuw et iniustwfit), are questions whose

ansu.ers rvill remain conceaicd from him unless

he abar.rdor.rs such en.rpirical principlcs lbr a

ti@

ble*pprSiv{qg!9lq.lrqqa And rvhile empirical

lau,s may givc hin.r valuable guidance, a pureh'

empirical theory of right, Iike the rvooden

head in Phaedrus' fable, may hat'c a fire
appearance. but rrill rrnfi.trunaLell .ontaitr no

brain.
The concept of right, in so lir as it is con

nected u,ith a corresponding obligation (i.e.

thc moral conccpt ofright), applies u'ithin dre

follorving conditioltr. -ltI4!l!3PP!E r!.ry19
those relatior-rships benveen one persou altd

anofhsr r-hr!]l 3r-e'bqb clls-Ig!-3.gd__pl3;tis4t.
t!31iq, in so far as their actions can in fact

i,rflgg!,,._e eeg!., -q!h9l--gi!h9l-.dilgs(L o!-!!di'
rectly. BLlt sec.oltdlt. jt-does ngrl-.-qgr1191n the

relationship bet*'een I
and the ddras of anod
Iatter's needs, as in a

hardheartedness); it o
rionshio bcrween the r

,,4-et!s"-!s!9!4,_,
naterial asoect- i-e- tlt
i,rfg!dI9_19!9!9!l!4
o{.!s-r!li!.-s@
mutual relationship: i

not ask whether som
ftom me for his osn c,

anl,tiing in the proces

onlv-i!lbs-&r4-etj
q9-ffio-v!E!4-!9fE
as-[s4i!d-l!S!ts
rhe two outies can I
rtSgdglr-gfubg-gth*
usiErElh$r

Right is therefon
those conditions rrithi
pe6on can be recon
anothel in accordancc
freedom.

s
The Univei

ofI
'Every action *'hich b

enables the freedom r
p co-cxist sith the fr
i -cordance 

qith e r

lt) rrtos: ttl

t'd m mel

t



Negatite and Positi,e Freedoru

rclationship betu,een the will of one person indiflirer.rce to me or although I may u'ish in
and the derlres ofanother (and hcncc onl), Lhe mv heaLt to deprive him of it. That I should
latter's needs, as in acts of benevolcnce or n-rate it mv maxim to ac, in accoldance widr
hardheartedness); rllgliqtrg_grly llq_1plq right is a rcquircmcnt laid down lbr mc by
tionship between the will ofthe fust and the ethics.
n,;ll of t!e_!:ggtd,. _Al!_t!lt4!1,_tn:_-y,tt'S Thus the universal law oflight is as ibllorvs:
rzatrlial aspccr, i.c. the end rrhich each part.v let r,epr external actions be such that the fi'ec
irrtends to .rcconrolirh br mernr ofthr obiect .roolication oi vorrr rrill can co-exist rvith thc
of lis willis completel fi'e!dor-.r.r ol.gyqlyone rggccorSblce u'ith a uni
mutual rclationshipl jlor cxample , Tve need SfSALlgy,Srd although this law imposes an

not ask whether someone l-ho buys goods obligation on me, it does not nrean that I am

fi-om me for his orvn corrmercial use will gain in auy n'ay cxpcctcd, far lcss rcquired, to
arrytlrilrg in the process. For ag3gg_|g3g1ggqgl restrict m], tleedon wyselfto these conditions
only in the forrz of tl.re relationship betq,een purel_v for the sake ofthis obligation. On the
t@ co[trary, reason merely sny5 that individual
as frra. ar-rd ir-r whqthe! the action qf one of lleedon-r ri restricted in this lvay b-v virtue of
the nvo p4rtics can b_e-'499-S9jlqdju$ lbq- the idea bchind it, and drat it nay also be

ftSgdgllqf !h._._. tllgl.ln a9_9;_r,{gp9 -\\r!h a actively restricted by others; and it states this
urlifSEILI4\L . as a postulate which does not admit of any

fught is tlrerrforc tlre suru total ot'l furLher proof.
those conditions within l,hich t}le u ill of onc | - If it is trsrcltljDlqdsula.lc4 tue.-bBt
pe'sor car be reco,cilecl with the rvill orl-ofu 

"-anothcr in accordance rvith a universJ larv of I s!ggl{.[q qg!S,lae-s"-rypr+€g!_t-hrj"by_9i4C[t
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at a particular time instead
:hensive solution, ma), well
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rtorious question: 'Wzal zi
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d sit fu.ris) r,ithin a givcn
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e tbundauons ofall oossi-
q41 And u,hile empir.ical

uable guidance, a purelv
' riglrt, like thc wooden
lible, may have a 6ne
uribrtunately contain no

elt, in so far as it is con

ryonding obligation (i.e.

'right), appJies rvithin the
r"rrir,'tlepplSl 

"dy_tS)fflr'een one oerson and
rrh external and practical,

dreir actions can in firct
t eirher direcdv or irrdi-
it does_ nqtlonce-rn the

freedom.

sc
The Universal Principle

of Right

'Every action which b-v itself or b), its maxim
enables the freedom of each individual's rvill
to co exist with the freedom of everyone else

in accordauce u,ith a universal lal is rigbt.'
Th.o if_11ljglggqlpy_qitualaliLgrg11l

cin .o e\isr uirh rhe freedom oi c\(r\un( iI
accordance o,ith a uni
hinders me in eithel &glr !!-iniustice: f,or

Lhis hirrdrancc or resistrlric cannor co-erisr
with frccdon in accordance with unir.ersal

larvs.

It also tbllorvs liom this that I cannot
be required to make this priucipic of all

maxims nry own maxim, i,e . to wohe it the

waxiw of wy o 1n &ctiort, fo-f-g4h_tnd1y1cLrd

can be &ee so lons as I d
lris lrccdorn bv nrr' ,trrrrial ,rrrJzl C\en

although his fi'eedom may be a matter oftotal

as- s -Lojgb_19-Il9li,u.e" l-br_4!,!rs gc.

sD
Right Entails

the Authority to
Use Coercion

Any resistance u,hich counteracts the hin
drance of an effect helps to promote this
effbct and is consonant with it. Now every
t@
t@
cocrcion is a hildranc
lrcedum. C_sr15gs!snrJ$_jl_r__isl!it:L-_tt!c
to $,hich freedom is put is

tieedom in accordancc wi
if it is contran, to riqltl gqy coercion which.
is rrs,.'d aqainsr it uill bc a ltindranre ro a hin- z-
fu ZZg_Sffu _tl0J!1", and-,L\i.Ll-tl1]]!_be -SS$o!4t[
w$_t9ed9!:,j!-_agsad!lgc3 ryith ulrye$ql
hy!-*_thg_j!*iilItllbc jsht. \ tl.rus lbllorvs
by thc law of contradiction that dght entails
the authoriqv to apply coelcion to anyone u,ho
iniringes it.
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sE
In its 'Strict' Sense, Right Can

also Be Er-rvisaged as the
Possibility of a General and

Reciprocal Coercion ,,>
Consonant with the Freedom
of Everyone in Accordance

with Universal Laws

This proposition implies that \,i,e sltould nor
conccive of right as being composed of trvo
elements, namely thc obligation imposcd bv a

lal,, and thc authority rvhich someonc who
obligates another party through his will pos

sesses to coerce the lattcr into carrying out tlre
obligation in question. Instead, the concep!of
right should be seen as consisring i..prlegliateJy

of the possibilitv of ,
cio!__bgilg_qqnbiled_.@ tlre'AeSdq1l._ef
qygrvone. For just as the only object of right
in gcncral is the external aspect of actions,
right in its strict sense. i.e. right unmixed with
any ethical lolllidera
qiltegts-al ths wilbp-arj f-r9,m-p]Lrelr, e)(grl4l
oqgq for it will then bc pure and will not be
confounded with any precepts ofvirtuc. Thus
or y a completely external right can be called
right in thc strict (ot n rrow) sense. This
right is certainly based on each individual's
awareness of his obligations within the law;
but if it is to remain pure, it ma1. not and
cannor appeal to this arrareness as a motivc
which mighr dcrcrmrne rhe q'ilt ro acr in accor-
dance lrith it, and it tl.rerefore depends rather
on rhe priniiple of Lhc possibiliry ofan cxrer-
nal coercion which can coexist u,ith the
freedom of everyonc in accordance with uni,
vcrsal larvs.

Neqntive and Positire Freedom

Thus when it is said that a creditor has a

right to rcquire the debtor to pay his dcbt, it
does not mean that he can make the latter feel
that his reason itsell obliges him to act in this
u'ay. It means instead that the use ofcocrcion
to compel everYone to do this can very *,ell
be reconciled q,ith everyone's freedom, hencc
also rvith thc debtor's freedom, in accordance
with a universal external lar,: thus right and
the authority to apply coercion mean onc and
thc same thing.

The lat11-_qf -_1gcjplgcallpg!9iolr_whgh is

necg';4!11 S-elr.:on,inr wi' h -thl[issdgg--sf
eve.IXglrq -ql$iq..,.+g .p11g91p_13-9l.g1grsal
Ji.:4.C.1:., Lr*llt-*Su:9$.-"as",r,zsU9z .
con.lgll- e|1lgl1g: that is, it represents this
concept in pwe .a priori rntuitton by analogy
with the possibility of free movemenr of
bodies within the law of the equality of action
au,tl reaction. lust as the qualities of an object
of pure mathematics cannot tre direcdy
deduced from the concept but can or y be dis
covcrcd lrom itr con,.rruction. it is lot so

much the conceptt ofright but rather a general,
reciprocal ancl uniform coercion, subject to
universal laws and harmonising lvith rhe
corrcepr itself. u hith rnakes anv rcpresenrarion
ofthe conccpt pos,.ible. Bur while lhi\ concepl
of dynamics (i.e. that of the equality of action
and reaction) is based upon a purely formal
concept of pure mathematics (e.g. of geome
try), reason has taken care that the under-
standing is likewise as fully equipped as

possible with a priori intuitiorLs for the con-
struction of the concept of right.

lmmiDtrd Kinr, The Metul\Bn! ofMor&k, from H. Rciss

lcd.), Kant\ Politic"l Writin$ \Cambr ge: Canbridsc
Univcrsity Prcss, 1970), pp. 132 5.

Be

That

Speech Given :
Royal i;

Gend<

I wish to submit for lo
tinctions, still rather nr
ol_lbglg: these diffe
remained unnoticed, ot

remarked. Thg_l5i_fI
of which was so dear t
ths -l9sSldlhr_"onejbg-
especially Brecious to th
am right, this investigl
esting from nvo diflire:

Ftr$h:he contuslS!
libctq,bqr !e-S!.,jr1t9.
famo_ustiry, s-of our rer

many an evil. France *'a
experiments, the author
their poor success, sougJ

tie good she did not l'a
good which she did la

Secondly, called as ,

revolutiorl (I call it hapl
because I concentrate
results) to enjoy the ber

gof gllrnf U!,_[_D-!uric
ais.."-;n'v-tbtr&."
olly alsillhc-rbsllgrl


